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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
19, 2008 has been entered. 

2. Claims 1 , 3-9 and 15 are pending. 

3. The rejection of claims 1 , 3-9 and 1 5 under 35 U.S.C. 1 1 2, second paragraph is 
withdrawn in view of Applicants' amendment. 

4. The rejection of claims 1, 3-9 and 15 under 35 U.S.C. 102(e) as anticipated by 
Becks et al. (WO 02/057402) is withdrawn in view of Applicants' amendment. 

5. The provisional rejection of claim 1 on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1 and 6 of copending 
Application No. 10/505,624 (now US Patent 7,407,923) is withdrawn in view of 
Applicants' amendment, and the amendment in the copending application. 
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Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 1, 3-9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Becks et al. (WO 02/057402). 

Becks teaches a liquid composition comprising a transparent or translucent liquid 
medium and solid particles contained within the liquid medium wherein the composition 
is contained within a pouch made from a transparent or translucent water-soluble 
material, so that the individual solid particles are visible from outside of the pouch, the 
solid particles having a mean geometric diameter of between 0.5mm and 12 mm (see 
abstract). One of the advantages of the invention of Becks is that the solid particles do 
not necessarily need to be stably suspended in the liquid medium, but rather the solid 
particles may sink or float in the liquid medium (see page 2, last paragraph). The liquid 
composition can have any viscosity and the viscosity may be controlled, if desired, by 
using various viscosity modifiers (see page 7, lines 10-14). The compositions are 
typically laundry or dishwashing compositions (see page 7, lines 1 9-21 ). In one 
preferred embodiment, the solid particle is a particulate bleach or bleach activator (see 
page 21, lines 17-18), or an enzyme encapsulate (see page 22, lines 27-28). In 
Example 2b, Becks teaches a low moisture liquid detergent composition with one 10 
mm sphere/capsule a pouch of soluble polyvinyl alcohol film , wherein the spherical 
particle of sample b is less dense than the detergent and float in the detergent in the 
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pouch and rapidly dissolve when the pouch is added to the wash (see entire page 26). 
Becks, however, fails to specifically disclose one particle of bleach, bleach activator or 
enzyme floating in the detergent in the pouch. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have prepared a packaged detergent wherein one particle of 
bleach, bleach activator or enzyme is floating in the detergent because Becks teaches 
that bleach, bleach activator or enzyme are preferred solids on page 21 , lines 17-18 and 
page 22, lines 27-28, and on page 2, last paragraph, such solids may float, and on page 
26, last paragraph and page 28, line 3, only one solid is used. Hence, in view of the 
above teachings, a person of ordinary skill in the art would have been motivated to 
prepare on solid of bleach, bleach activator or enzyme which floats in the detergent. 

8. Claims 1, 3-8 stand rejected under 35 U.S.C. 103(a) as being obvious over 
Pfeiffer et al. (US Patent No. 6,492,312), hereinafter "Pfeiffer". 

Pfeiffer teaches a water soluble sachet comprising a detergent composition 
having a discrete particle that enhances cleaning in a dishwashing machine (underlining 
supplied, see abstract; col. 1, lines 7-10), wherein the dishwashing composition is a gel 
which comprises discrete particles having an approximate diameter from about 100 to 
about 5000 microns (5mm ) (see col. 2, lines 60-63) and having a viscosity from about 
1 00 to about 45,000 cps (about 1 00 to about 45,000 mPas) (see col. 4, lines 56-61 ). 
The discrete particles may be a wax-encapsulated bleach (see col. 9, line 17). Suitable 
materials for the water soluble sachet include polyvinyl alcohol (see col. 3, lines 48-65). 
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Pfeiffer, however, fails to disclose the density of the solid particle, and one solid floating 
on the outer surface of the liquid. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to reasonably expect the density of the discrete particle, for 
example, the wax-encapsulated bleach to have a density lower than the density of the 
dishwashing composition and to have a discrete wax-encapsulated bleach particle to 
float on the outer surface of the liquid, considering that the bleach is encapsulated in 
wax, which is lighter, and would have been expected to float in the composition. 

9. Claim 9 stands rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pfeiffer as applied to the above claims, and further in view of Dasque et al. (WO 
01/60966), hereinafter "Dasque". 

Pfeiffer teaches the features as described above. Pfeiffer, however, fails to 
disclose the water soluble sachet comprising a detergent composition for use in a 
laundry washing machine. 

Dasque, an analogous art, teaches that a detergent composition in a water- 
soluble pouch comprising similar ingredients (see abstract) are prepared as laundry or 
dishwashing compositions (see page 21 , lines 29-32), hence useful for laundry or 
dishwashing machines. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the product of Pfeiffer not only for dishwashing purposes but 
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also for laundry washing because it is known from Dasque that a similar product is 
useful for both laundry and dishwashing applications. 

Response to Arguments 

10. Applicants' arguments filed August 19, 2008 have been fully considered but they 
are not persuasive. 

With respect to the anticipation rejection based upon Becks, Applicants argue 
that "Becks teaches in Example 2 on page 26 a solid fragrance sphere floating on top of 
a liquid. Contrarily, the solid in the presently claimed invention is decidedly not a 
fragrance, but is one of an enzyme, bleach, bleach activator or non-ionic surfactant. And 
although Becks does teach that a solid that can comprise enzymes, bleach, bleach 
activators and non-ionic surfactants, there is simply no disclosure of any of these 
components taught in an embodiment containing only one solid floating on top of a 
liquid, as arranged in the presently claim. Therefore, because Becks does not teach all 
of the limitations as arranged in the present claims, the applicants submit that Becks 
does not anticipate the present claims, and respectfully request that the Examiner 
withdraw the present rejection." 

The anticipation rejection is withdrawn, however, an obviousness rejection was 
made for the reasons stated in paragraph 7 above. 

With respect to the obviousness rejection based upon Pfeiffer, Applicants argue: 

"A prima facie case of obviousness cannot be established over Pfeiffer and 
Pfeiffer in view of Dasque because the differences between the presently claimed 
invention and Pfeiffer are outside the level of ordinary skill in the art. Pfeiffer teaches 
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multiple particles distributed throughout the liquid, whereas the presently claimed 
invention is directed to only one solid floating on the outer surface of the liquid. The 
present invention demonstrates an advancement to the art because a solid in a 
package has lower density than one having a higher density in that the lower density 
solid is released in 2 minutes but it takes 4.5 minutes for a higher density solid to 
release in the wash liquor. (See, specification at page 27, line 12 to page 29, line 12 
(flffl 0099-0107 in the published application US 2005/0153861.)" 

The Examiner respectfully disagrees with the above arguments because Pfeiffer 
teaches, in the abstract and col. 1 , lines 7-10, a water soluble sachet comprising a 
detergent composition having a discrete particle that enhances cleaning in a 
dishwashing machine. As stated above, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to reasonably expect the discrete wax- 
encapsulated bleach particle of Pfeiffer whose particle size overlaps those recited to 
float on top of the liquid composition, considering that the bleach is encapsulated in 
wax, which is lighter, and would have been expected to float in the composition. 

Applicants also argue that: a packaged detergent composition having one solid 
floating on the outer surface of the liquid would not have been predictable based on the 
disclosure of Pfeiffer, and thus, one skilled in the art, at the time of the invention, could 
not predict that including one solid in the liquid composition with a density such that it 
floats on the outer surface of the liquid would favorably decrease the release time of the 
solid into the wash liquor. The examples mentioned above demonstrate this. The claims 
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have been amended to recite that the packaged detergent composition has only one 
solid which floats on the outer surface of the liquid. 

The response above applies here as well. In addition, the examples in the 
specification (see pages 27-29) have been carefully considered, however, they are not 
commensurate in scope with the present claim 1 . The viscosity of the liquid composition 
in the cited examples were not mentioned, and the showing is only true for the specific 
components and particle sizes in the examples. 

With respect to the rejection of claim 9 based upon Pfeiffer in view of Dasque, 
Applicants argue that this claim is dependent from claim 1 , and as discussed above, 
claim 1 is not obvious over Pfeiffer, and such a method of washing laundry is not 
obvious over Pfeiffer in view of Dasque. 

The above response to Pfeiffer applies here as well. Hence, the combination of 
Pfeiffer with Dasque is maintained. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to 3 whose telephone number is 571 -272-1 31 3. The 
examiner can normally be reached on Mondays-Fridays 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Lorna M Douyon/ 

Primary Examiner, Art Unit 1796 



